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REMARKS 

Claims 1-34 are currently pending. Claims 1-8, 10-17, 20-28 and 31-34 are rejected and 
Claims 9, 18, 19, 29 and 30 are objected to as containing allowable subject matter, but are 
dependent upon a rejected base claim. 

Applicant has amended independent Claim 1 and Claim 20 to clearly define calcia and 
the amounts in which it is added. 

35 TISC & 11 2, Second Paragraph 

Examiner rejects claims 1, 10-20, 24, and 31-34 as being indefinite. Examiner states "the 
claims recite the inclusion of calcia in the refractory. 'Calcia' is known in the art to mean CaO." 
Examiner continues that "the claims include calcium hydroxide to be within the meaning of 
calcia, which has not traditionally been included within the meaning of calcia. In view of this, 
any calcium and oxygen-containing compound is considered to be within the meaning of the 
term "calcia," 

Applicant has defined "calcia" to mean an independent calcium source such as calcium 
b vdroxideand/orcalciumoxide(seepage6,Unesl6-17andpage7.1inesll-13). Calcium 

hydroxide is formed when calcium oxide is reacted with water. Applicant has not deviated from 
this meaning of the word "calcia" throughout the Specification or Claims. 

Therefore.Applicanth^ 
which patentprotection is sough, Tuus, a claim may not be rejected solely because of the type 

luT Applicant L ap^caUy defined wha, is rr^nt by "calcia" in the Specif So, 
c^ciumo^ 

Additionally, Applicant defines what is meant by "calcia" in Claims 2, 3, 5-7, 10, 14-16, 21-22, 
and 25-27, which is to be considered part of the Specification. 
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Additionally, Examiner has not established that one of ordinary skill in the pertinent art, 
when reading the claim in light of the supporting specification, would not have been able to 
ascertain with a reasonable degree of precision and particularly the specific area set out and 
circumscribed by the claim. Whether a claim is invalid or unpatentable for indefiniteness 
depends on whether those skilled in the art would understand the scope of the claim when the 
claim is ~^^.^>.t ft fth es0 ecification. Terms of a claim carry their ordinary meaning, unless 
it appears that the inventor used them differently. To determine if a patent uses a term 
differently from its ordinary meaning, the specification and prosecution history should be 
considered (page 7, line 13, page 12, line 17, page 14, line* 9-12 and page 16, lines 15-19). 

Examiner states "Claim 10 refers to calcium oxide whereas claim 4 (from which claim 10 
depends) specifically states that the calcia is calcium hydroxide." Examiner questions whether 
"the calcium hydroxide [is] added in addition to the CaO, or in the alternative to the CaO?" 

Applicant inadvertently used calcium hydroxide and has amended Claim 10 to reflect that 
the "calcium oxide" is in a concentration from about 3.5 percent. . ." 

Examiner noted that "In claims 14-16, "the calcium hydroxide" lacks antecedent basis .» 
Applicant has amend* Claims 14-16 to be dependent upon Claim 3 wherein calcia is defined as 
being calcium hydroxide. 

^^^^^^^^^^^^ 
deficiencies are. 

AppUc^.lsunccn.inastott.cdefici.nci.sofa^ll-W. CW»,1M3™ 

Taosn JhH Cams «> i-cta* ft* Oaim 12 i. «*- <*- « - C1 » m » 

dependent upon claim 12. 
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Applicant has amended Claims 17-19, wherein Claim 17 is dependent upon Claim 4 and 
Claim 18 and Claim 19 are dependent upon Claim 17 and 18, respectively. Therefore, the 
deficiencies of Claims 17-19 are corrected. 

Claim 24 is dependent upon Claim 20 wherein the sulfamic acid, calcia, and wetting 
agent are further defined with regard to concentrations. Sulfamic acid, calcia, and wetting agent 
are all components of Claim 20. Additionally, Applicant has added that the remainder of the 
composition is a magnesia-based refractory. 

With regard to Claims 31-34, they further define the refractory composition and the 
wetting agent of Claim 20 and the method of forming a monolithic lining. Applicant fails to find 
any deficiency in these claims based on the deficiencies of claims from which they depend and 
Examiner did not specify what those deficiencies are. Therefore, Applicant's have made no 
amendments to those claims. 

« TT«r S 102flrt. T T g P«t. No. 4.383.045 (Natfe et aK). 

Examiner rejects Claims 1, 2, 4, 8, 11-13 and 17 asbeing anticipated by ILSJ^U^ 
^ru^NasleetaU. Examiner states "Nagle et al, discloses a gunning composition 
^mprisin la^a, sulfamic acid, and calcium nitrate" and that <,hc Terence dieses a 
JLaL material which contains 0.9% CaO" and merefore, de reference discloses the use 
of 'calcia' in the ceramic composition in two separate ways. 

magnes^Tfractory grain and up to about 10 percentbywei^t of sulfamic acid as a 
^^onhavinglpere^ 

hvdroxide" LeetaL *> not teach or disclose adding a separate source of calcia . Calcium 
skill in the art would not classify it as such based on Applicant's disclosure. 
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Additionally, Applicant is teaching a gunning composition "consisting essentially of a 1) 
magnesia-based refractory, 2) sulfamic acid, and 3) calcia (calcium oxide or hydroxide). The 
composition may also contain a wetting agent. Naele et aj teach boric acid, chrome oxide and 
calcium nitrate in their composition. 

Therefore, Applicant respectfully contends that Naeleetal. do not teach "calcia" in two 
separate ways. Calcium nitrate is not considered "calcia" in neither reference documents 
provided by Examiner, by Applicants Specification, nor as defined by Examiner. One of 
ordinary skill in the art would not recognize the 0.9 percent CaO disclosed in the raw magnesia 
material as contributing to Applicants invention. 

Examiner "notes that the reference discloses the use of calcium carbonate, and the claims 
recite the inclusion of calcia in the refractory." Examiner also states "in view of the discussion 
above with respect to defmiteness of 'calcia,' calcium carbonate is presumed to be within the 
meaning of calcia. 

AppUcanttespcctfoUyttavMsesOusrcjcction. Examiner states HsglemiL «*"■«» *« 
U, of calcium carbonate yet. Applicant cannot find an, reference to calcium carbonate and note, 
only CaO impurities (see the chemical analysis of the Magnesia in col. 4). Additionally, 

eotnments that cawum car^ ^ 
to Ws argument argues against broadening the scope of term 

calcia to mean anything other than calcium oxide. 

Therefore, Appucantmar^fullyrequeau Examiner to point outt.heroHMl^teMh 
calcium carbonate is used in the formulation. 

A p pli =antconte^ai,.suteformuUrio„of m e^rcon^ne.te,.m^a-b^ 

seen in the present formulation. 
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K f TSC 6 102(b). TP 62-148377 C377> 

Examiner rejects claims 1-3, 5-7 and 10-16 as being anticipated by JP 62-148377 ('377). 
Examiner states " JP '377 discloses [a] spray refractory composition comprising refractory 
aggregate, sulfamic acid and calcium hydroxide. See Table 1, page 440." 

Applicant contends the JP '377 patent application teaches a rapid curing spray type 
refractory composition containing 1) basic refractory aggregate, 2) sulfamic acid, and 3) an 
aluminum sulfate binder wherein the Al-sulfate/sulfamic acid is in a 1:10 to 7:1 ratio. 

Applicant is claiming a composition that "consists essentially of ' 1) magnesia, 2> 
sulfamic acid, and 3) calcia (in the form of calcium oxide or hydroxide). Applicant does not 
have clay, bentonite, methyl cellulose, aluminum sulfate or boric acid in the formulation and 
based on the claim language these would be excluded from Applicant's composition. 

*C TTSP 6 103(a) — ,P> ^1-148377 C377) 

Examiner rejects claims 20-22, 24-27 and 3 1-34 as being unpatentable over JP_62; 
14837J cm as applied to claims 1-3, 5-7 and 10-16 above and further in view of the 
knowledge of one of ordinary skill in the art. 

jp.377 teaches the use of an aluminum sulfate binder wherein the aluminum 
sulfate/sulfamicacidi 6 inawt.ratioof 1/I0to7/1. One of ordinary skill in the art would 
recognize this to mean that you needbotfc aluminum sulfate ^ sulfamic acid in some type of 
ratio to recognize the benefits of the teaching of the JP '377 application. 

Examiner states "IPJ3Z2 discloses a composition that anticipates claims 1-3 5-7 and 10- 
UT andthatthe-referencediffersfrom ^W^-^W^ 

to one of ordinary skill in the art to use a wetting agent to cause wetting. 
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As mentioned above, JP '377 teaches an aluminum sulfate binder in a required wt. ratio 
with sulfamic acid (1/10 to 7/1). One of ordinary skill in the art would recognize from the 
teachings that both components are required to see the benefits. It would not be anticipated or 
obvious to replace the aluminum sulfate of the composition taught in the JP '37?. application 
with the calcia of the present invention as aluminum sulfate and calcia are two totally unrelated 
chemicals and behave differently in different environments. 

Therefore, it would not be obvious to replace the aluminum sulfate of the '337 
application with calcia as suggested by Examiner. Nor would a person of ordinary skill in the art 
deviate from the '337 application and assume replacing the aluminum sulfate with calcia and 
adding a wetting agent would not change the character of the composition. 



US TISC 8 103fo) over Nagle * ag. HJ.S. Pat No, 4.383,0451 

Examiner rejects Claims 20, 21, 23, 24, 28, and 31-34 as being unpatentable over Nagk 
gUL as applied to claims 1 , 2, 4, 8, 1 1-13 and 17 and further in view of the knowledge of one of 
ordinary skill in the art 

Examiner notes Nadeetal. fails to disclose the inclusion of a wetting agent to the 
composition and that it would be obvious to one of ordinary skill in the art to have used a wetting 
agent to cause wetting. 

NjgjaSUL teach a refractory composition including a dry (jranular mixture of . 
mag-sia-based refractory grain and up to about 10 percent by weight of suttamic acid as a 
binder. tag l^.d is close.magn«iump ro duc,m«con tt in 5 0.9% CaO imports. Apph«n. 
rwchea.cc^tionhavinglpercentmep^ 

Tydroxide". do no, teach otiose adding a separam source of "calcia, Calctum 

l^snota^aadefn^byAppUcan.noraadetin^byExannn.r.andoneof^ 

skill in the art would not classify it as such based on Applicant's drsclosum. 
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Additionally, Applicant is teaching a gunning composition "consisting essentially of a 1) 
magnesia-based refractory, 2) sulfamic acid, and 3) calcia (calcium oxide or hydroxide). The 
composition may also contain a wetting agent. Nagleetal. teach boric acid, chrome oxide and 
calcium nitrate in their composition. 

Applicant fails to understand why Examiner feels' that one of ordinary skill in the art 
would add calcia and a wetting agent to the formulation taught by Nagle^ and assume the 
formulation would behave in the same way as the composition of a dry granular mixture of 
magnesia-based refractory grain and up to about 10% sulfamic acid as taught by MigiSLfitaL. 



Allowable Sn htect Matter 

Examiner objects to Claims 9. 18, 19, 29 and 30 as being dependent upon a rejected base 
claim but that they would be allowable if rewritten in independent form including all of the 
limitation of the base claim and any intervening claim. The prior art fails to disclose or suggest a 
refractory composition comprising magnesia, sulfamic acid and the claimed amount of CaO. 

Based on the above arguments, Applicant respectfully contends that Examiner is 
requesting Applicant to unnecessarily limit the scope of me claims to a caelum oxide. AppHcant 

.LyanddLc^^ 

the Specification and Claims and is not adverse to the typical meaning of calcia. 

Applicant did amend Claim 1 to incorporate Claim 2 wherein me calcia is calcium oxide 
orcalc^ 

. * providing the concentration of calcia in the composition and more clearly defines the present 
invention over the prior related art. 

AddidonaUy, Appiican, ***** Cain, 20 * dcAne- calcia and .Uo to income Cain, 
24 » include UK amount <rf calcia and sulfamic acid required in *e fonnulaoon. 
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CONCLUSION 

Applicant believes the application to now be in condition for allowance. Applicant more 
clearly defined his invention by defining in Claim 1 and Claim 20 the meaning of the term calcia. 
Additionally, Applicant has defined the amounts of calcia and sulfamic acid required to make the 
refractory composition. 

Should Examiner not agree with Applicants' position, a telephone interview is 
respectfully requested to discuss any remaining issues and to expedite the eventual allowance of 
the application. 

No extension fee is believed due for the filing of this amendment. Should any additional 
fees be required, however, please charge such fees to Minerals Technologies Inc. Deposit 
Account No. 13-3639. 

Respectfully submitted, 



Michael J. Herman 
Registration No. 51,289 
Agent for Applicant 
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